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DETAILED ACTION 

1 . The amendment filed 6/24/2005 has been placed of record in the file. 

2. Claim 1 has been canceled. 

3. Claims 2-19 have been added. 

4. Claims 2-19 are now pending. 

5. The applicant's arguments with respect to the claims have been considered but are moot 
in view of the following new grounds of rejection. 

Response to Amendment 

6. All pending claims have been newly added. These new claims provide a change in scope 
as the applicant has further defined the invention. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 2, 10, 1 1, and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gifford (U.S. Patent Number 6,052,718). 
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9. Some claims will be discussed together. Those claims which are essentially the same 
except that they set forth the claimed invention as an apparatus are rejected under the same 
rationale applied to the described claim. 

1 0. Gifford has disclosed: 

• <Claims 2 and 11> 

A method of dynamic content translation and switching comprising the steps of: 
generating a request at a client location for internet data, said request defining a first route 
by which said request is to be fulfilled (column 7, lines 53-59); accepting and processing 
the request (column 7, lines 60-65); breaking the first route (column 7, line 66 through 
column 8, line 52); determining, in accordance with at least one rule set and the 
processing of said request, a second route by which to fulfill said request (column 7, line 
66 through column 8, line 52); and routing said request through said second route 
(column 8, lines 53-62). 

• <Claims 10 and 19> 

A method according to claim 2, wherein said request is routed to different types of 

content than originally requested (column 6, lines 42-45). 
Since all the limitations of the invention as set forth in claims 2, 10, 11, and 19 were disclosed by 
Gifford, claims 2, 10, 11, and 19 are rejected. 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made, 

12. Claims 3 , 4, 9, 12, 13, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gifford, as applied above, in view of Porras et al. (U.S. Patent Number 6,484,203), 
hereinafter referred to as Porras. 

13. Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gifford, 
as applied above, in view of Mangipudi et al. (U.S. Patent Number 6,728,748), hereinafter 
referred to as Mangipudi. 

14. Claims 6 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gifford, 
as applied above, in view of Pulsipher et al. (U.S. Patent Number 5,948,055), hereinafter referred 
to as Pulsipher. 

15. Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gifford, 
as applied above, in view of Grove et al. (U.S. Patent Number 6,820,133), hereinafter referred to 
as Grove. 

16. Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gifford, 
as applied above, in view of Rhoads (U.S. Patent Number 6,31 1,214). 

17. Concerning claims 3-9 and 12-18, Gifford did not explicitly state a specific rule set as 
defined in the claims. Gifford does state processing requests by a network performance metric, 
however, he is not specific about the details of this metric and thus has not explicitly stated a 
peak throughput rule set, cost-of-service rule set, etc. Although Gifford is not specific in this 
regard, the claimed limitations are often used in the art in network monitoring systems that track 
network performance. The specific claimed rule sets are thereby evidenced by various prior art 
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systems (namely Porras, Mangipudi, Pulsipher, Grove, and Rhoads) which monitor network 
performance based on throughput, cost of service, etc. It would have been obvious to one of 
ordinary skill in the art at the time of the applicant's invention to modify the system of Gifford 
by adding the ability to utilize a peak throughput determination rule set, a time-of-day rule set, or 
a health-of-system rule set as provided by Porras. It would have been obvious to one of ordinary 
skill in the art at the time of the applicant's invention to modify the system of Gifford by adding 
the ability to utilize a type-of-content rule set as provided by Mangipudi. It would have been 
obvious to one of ordinary skill in the art at the time of the applicant's invention to modify the 
system of Gifford by adding the ability to utilize a cost-of-service rule set as provided by 
Pulsipher. It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to modify the system of Gifford by adding the ability to utilize a 
geographic rule set as provided by Grove. It would have been obvious to one of ordinary skill in 
the art at the time of the applicant's invention to modify the system of Gifford by adding the 
ability to utilize a demographic rule set as provided by Rhoads. Here the combinations satisfy 
the need for a network server replication system that can automatically direct a client to a 
particular server replica. See Gifford, column 1, lines 33-41. 

18. Thereby, the various combinations (as stated in sections 12-16 above) disclose: 
• <Claims 3 and 12> 

A method according to claim 2, wherein said at least one rule set comprises a peak 
throughput determination rule set (Porras, column 5, lines 23-45). 
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• <Claims 4 and 13> 

A method according to claim 2, wherein said at least one rule set comprises a time-of-day 
rule set (Porras, column 5, lines 23-45). 

• <Claims 5 and 14> 

A method according to claim 2, wherein said at least one rule set comprises a type-of- 
content rule set (Mangipudi, column 4, line 66 through column 5, line 15). 

• <Claims 6 and 15> 

A method according to claim 2, wherein said at least one rule set comprises a cost-of- 
service rule set (Pulsipher, column 2, lines 65-67). 

• <Claims 7 and 16> 

A method according to claim 2, wherein said at least one rule set comprises a geographic 
rule set (Grove, column 23, lines 24-54). 

• <Claims8and 17> 

A method according to claim 2, wherein said at least one rule set comprises a 
demographic rule set (Rhoads, column 9, lines 39-48). 

• <Claims9and 18> 

A method according to claim 2, wherein said at least one rule set comprises a health-of- 

system rule set (Porras, column 5, lines 23-45). 
Since the combinations of Gifford and Porras, Gifford and Mangipudi, Gifford and Pulsipher, 
Gifford and Grove, and Gifford and Rhoads disclose the above limitations, claims 3-9 and 12-18 
are rejected. 
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Conclusion 

19. The applicant's amendment necessitated the new grounds of rejection presented in this 
office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). The 
applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor Lesniewski whose telephone number is 571-272-3987. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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